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PREFACE

The Nigerian Export Promotion Council, Act and other related laws,
having passed through several amendments have been published in
segments. Several years ago, while | was the Director of Legal Services, |
have always had#his burning desire to make referencing intothe NEP C
enabling laws less cumbersome. This necessitated the collation and
compilation of these laws into one single handy booklet that is user
friendly, compactand yet without altering its originality.

| sincerely hopg that this publication will make referencing easy
for Nigerian Exporters, Policy makers and Operators both in Public and
Private sectors and also for the general public.

David .|.Adulugba Esgq.
Executive Director/ CEO

Nigerian Export Promotion Council.
March 2010
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1988 NO.41

Establishment
of the Nigeria
Export
Promotion
Council

Compoesition
of the
Council.

| SCHEDULE
PROCEEDINGS OF THE COUNCIL

. CHAPTER 306
NIGERIAN EXPORT PROMOTION COUNCILACT

An Act to continue into being the Nigerian Export Promotion
Counciltopremote the development and diversification of
Nigeria's expoft trade, assist in promoting the development of
exportoriented industries in Nigeria and other related matters.

(1st December, 1987) Commen
cement

1. (1) There shall continue in being a body to be known as the]
Nigerian Export Promotion Council (hereafter in this Act referred as
the council)

(2)  The Council shall continue to be a body corporate wifh perpetual
succession and a common seal and may sué and be sued in its
corporate name.

2. (1) The Council shall comprise the following members, that is-

(a) the Minister who shall be the Chairman;

(b) an alternate Chairman to be appointed by the President,
Commander-in-Chief of the Armed Forces;

(c) the Director of External Trade in the Federal Ministry of Trade And
Tourism;

(d) the President of the Nigerian Association of Chambers of
Commerce, Industries, Mines and Agriculture;

( e) the President of the Manufacturers Association of Nigeria;

(F) the President of the Association of Nigerian Exporters;

(g) one person to represent the Bankers Committee;
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(h) the President of the Farmers Association;
( ;

i) the Executive Director of the Council;
' the Ministry of External Affairs

one person to represent
t the Department of Customs and Excise;

one person 10 represen

)
)4
(K

L]

) one person to be appointed by th
of the Aimed Forces.

e President Commander-in-Chief

(g) of subsection (1) of this section

(2) The appointment under paragraph
ommendation of the

# ghall be made by the Minister on the Tec
appropriate body.

(3) The provisions set out in the gchedule to this Act shall have effect

with respect 10 the tenure of office of members and proceedings of
in of section

the Council and the other matiers mentioned therein 0
2(1)(f) and (g) of this Act shall hold office for a term of four years and
shall be eligible again for re-appointment for one further period of

four years.

(2) The office of a member of the Council under this Act shall become

vacantif-
(a) he resigns  his office by notice in writing  under his hand,

addressedtotne Chairman of he Council; or
(b) the President, Commandcr-in-Chief of the Armed Forces 1 satisfied
thatitis notin ihe interest of the Council for the person appointed 10

continue in office and notifies the member inwriting tothat effect

(3) Members of the Council may be paid such travelling and other
allowances as may, from time to time, be approved DY the Federa

Governmentorthe Council itself.

occurs in the Counall, it shall be filled by th
io hold office for the remainder of the terr
of office of his predecessor, SO however that the successar she
represent the same interest and shall be appointed by the Presiden
Commander-m-()hief of the Armed Forces, On the recommendatic

(4). Where @ vacancy
appointment of a successor

2
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(5) The Council may act notwithstanding any vacancy in its membership
or any defect in the appointment of a member or the absence of a ember.

4. (1) " ltshall be the special responsibility of the Council to-

(a) promote the development and diversification of Nigeria's export
frade;#

(b) assistin promoting the development of export oriented industries
in Nigeria;

(c) spearheadthe creation of necessary exportincentives:.

(d) actively promote the implementation of export policies and
programmes of the Federal Government;

(e) co-or@inate and monitor export promotion activities in Nigeria.

(2) The other functions of the Council shall be to-

(a) collectand disseminate information on products available for export;
(b) collect and disseminate to local manufacturers and exporters
information on foreign markets;

( ¢) provide technical assistance to local exporters in such areas as export
procedure and documentation, transportation, financing, marketing
techniques, quality control, export packaging, costing and pricing,
publicity and in other similar areas; _

(d) maintain adequate and effective representation in other countries;

(e) provide, directly or jointly with training institutions, training for its staff
and assist with the manpower development of the export community in
Nigeria;

(f) organise the participation of Nigeria in trade fairs and exhibitions in
other countries;

(g) administer grants and other benefits related to export promotlon and
development;

(h) undertake studies of the current economic conditions, with ‘special
attention to the export sector with a view to advising government on
necessary policies and measures; :

3
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her institutions on matter relating to export financing,
export incentives and specialised services to exporters,

- (j) establish specific trade promotion facilities in Nigeria and in other
countries including  the establishment of ‘permanent ShOWrooms at

important commercial centres in other countries,

k) engage inexport promotion publicity;
1) pursue the simplification and streamlining of export procedure and
documentation on continuous basis; ;
(m) provide services o trade delegations on matters relating to export,
n) perform such other functions as may be conducive to the

Eaghigvement ofthe objectives of this Act.

(i) co-operate with ot

5) The Council shall have power to- .
() receive within Nigeria or elsewhere, any trade marks, licences,
protections or concessions relatingto export; ;

(b) subjecttothe Land UseAct, acquire, by purchase or lease, any landed
property required for its functions under thisAct;
(c) invest in any activity which would facilitate the development oOf

promotion of exports;
(d) solicit, with the approval of the Minister, for funds from sources

ihan its normal budgetary Sources,
(e) exercise disciplinary control (including

other

dismissal) over its employees.

6. Subject to this Act, the Minster may give the Counci directions of &

Powers of
%EE::T general character or relating generally to particular matters with regard t
- the exercise by the Councll ofits functions under this Act and itshall be the

duty of the Council 0 comply with the directions.

Appointment 7. (1)There shall be appointed by the President, Commander-in-Chief ¢

gﬂgﬁgﬂ;ﬁ the Armed Forces, on the recommendation of the Councl

gta:esr gfn;ﬁ;u— ofthe Council, an Executive Director ofthe Council.

Council (2) The Executive Director shall be the Chief Executive of the Council ar
be responsible for the execution of the policy of the Council and the da

to-day running ofthe affairs of the Council.
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(3) The Council may appoint such other persons, it may determine, to
be employees of the Council to assist the Executive Director in the
performance of his functions under this Act.

(4) The Council may, subject to such conditions as it may think fit,
delegate any of its power relating to the appointment of or exercise of
disciplinary control (including dismissal) over its employees to the
Executive Direttor or to any other employees of the Council.

8. (1) Itis hereby declared that service in the Council shall be public f26-
service for the purposes of the Pensions Act and accordingly, Pensions
officers and other persons employed in the Council, shallin respect of their Cap. 346.
service in the Council be entitled to pensions, gratuities and other
retirement benefits as are prescribed thereunder, so however that nothing
in this Act shall prevent the appointment of a person to any office on terms

which preclude the grant of a pension and gratuity in respect of that office.

(2) For the purposes of the application of the provisions of the Pensions
Act, any power exercisable thereunder by a Minister or other authority of
the Government of the Federation (not being the power to make
regulations under section 23 thereof) is hereby vested in and shall be
exercisable by the Council and not by any other person or authority.

9. (1) The Council may establish an export committee in each state Esabish
ment or an

of the Federation. Export - -
(2) Each export committee shall RuEp
(a) constitute a forum for the promotion of exportation of the
principal export products of the State concerned; |
(b) advise the Council on the best means of
achieving the objectives of this Actin the State concerned;
( ¢) carry out such other functions as the Council may, from time to
time, direct. |
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rndartre 10(1)The Council shall establish and maintain afund from which there
Counel shall be defrayed all expenditure incurred by the Counll.
(2) There shall be paid and credited 1o the fund established in
pursuance of subsection (1) ofthis section
g (a) such sums as may, from time to time, be granted to the
s Council by the Federal Governme nt;
(b) all moneys raised for the purpose of the Council by way
of gifts, grants-in-aid, testamentary disposition and sales
from publications; .
(c) all subscriptions, fees and charges for services rendered
by the Council and all other sum as may accrue to the
Council fromany other source.

Cprrdifod 1. The Council may, from time to time, apply the proceeds of the fund
established pursuant to section 10 ofthis Actto-

. (@) meet the cost of administration of the Council and any
research work carried out by oron behalf of the Council with
its approval;

(b) provide such training for the employees of the Council;
(c) pay the salaries and other allowances and benefits ofits
employees;

(d)re-imburse members of the Council and
committees of the Council as the Council may deem

necessary;
(e) meet other expenses in connection with its functions
and thisAct.
Annual 12. (1) The Council shall cause to be prepared, not later than six months
esimates,  before the end of each financial year or such other time as the Minister
sk may direct, an estimate ofthe expenditure andincome
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Annual reports

Regulations.

Repeal,
Savings and
transfer of
assets,
liabilities,
staff, etc.
1976 No, 26

of the Council during the next succeeding financial year and when
prepared they shall be submitted through the Minister for approval by the
National Council of Ministers.

(2) The Council shall cause to be kept proper accounts and proper records
in refation thereto and when certified by the Council such accounts shall be
audited as provided in subsection (3) of this section.

(3) The accounts of the Council shall be audited as soon as may be after
the end of each financial year by auditors appointed by the Council from
the list and in accordance with the guidelines supplied by the Auditor-
General of the Federation and the fees of the Auditors and the expenses
for the audit generally shall be paid from the funds ofthe Council.

1 3. The Council shall, not later than six months after the end of each
financial year, submit through the Minister to the President, Commander-
in-Chief of the Armed Forces, a report of the activities of the Council and its
administration during the immediately preceding year and shall include in
such report the audited accounts of the Council and the auditor's
comments thereon.

14. The Council may, with the approval of the National Council of Minsters,
make regulations for carrying into effect the provisions of this Act,

15. (1) The Nigerian Export Promoticn Council Act 1976 is hereby
repealed and the Council established thereunderis hereby dissolved.

(2) By virtue of this Act, there shall be vested in the Council all assets,
funds, resources and other movable or immovable property which
immediately before the commencement of this Act were vested in the
Council dissolved by and under subsection (1) of this section.

7
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(3) The rights, interests, obligations and liabilities of the dissolved Council
existing before this Act under any contract or instrument, or in law or in
equity apart from any contract or instrument, shall by virtue of this Act be
assigned toand vested inthe Council established by this Act.

8

* (4) Any such contract o instrument as is mentioned in subsection (3) of
this section shall be of the same force and effect againstorin favourofthe
Council established by this Act and shall be enforceable as fully and

§eﬁectively as ifinstead of the dissolved Council, the Council established

by thisActhas been named therein or had been a party thereto.

(5) The Council shall be subject to all the obligations and liabilities to
which the dissolved Council was subject immediately before the
commencement of this Act and all other persons shall have the same
rights, powers and remedies against the Council as they had against the
dissolved Councilimmediately before the commencementof thisAct.

(6) Any proceedings or cause of action pending or existing immediately
before the commencement of this Act by or against the dissolved Council
in respect of any right, interest, obligation or liability of the dissolved
Council may be continued or as the case may be, commenced and any
determination of a court of law, tribunal or other authority or person may
be enforced by or against the Council to the same extent that such
proceedings, cause of action or determination might have been
continued, commenced of enforced by or against the dissolved Council
asifthis Acthad notbeenmade.

(T)Allassets, funds, resources and other movable or immovable property
which immediately before the commencement of this Act were vested in

the dissolved Council shall by virtue of this Act and without further

assurances, be vestedin the Counail.




O

Nigerian Export Promotion CAP.306

Council Act

(8) Notwithstanding the repeal of the enactment referred to in this section, if the

Council thinks it is expedient that any vacancy in the Council should be filled by

a person holding office at the Commencement of this Act in the Council
 dissolved by this section, it may employ such person by way of transfer to the

Council and the previous service in the dissolved Council by such person shall

count as seyvice for the purpose of any pension subsequently payable by the

Council. :

#

16. In this Act, unless the context otherwise requires "Council” means -

the Nigerian Export Promotion Council continued in being by and under e,

section 1 of this Act; '

"Chairman” means Chairman of the Council;

"Minister" feans the Minster charged with responsibility for matters

relating to trade. '

|"

17. This Act may be cited as the Nigerian Export Promotion Council Act. s
fitle.

SCHEDULE Section 2(3)
Proceedings of the Council '

1. (1) The Council shall meet for the conduct of business at such time,
places and on such days as the Chairman may appoint but shall meet not
less than twice in a year.

(2) The Chairman may, at any time, and shall at the request in writing of
not less than sixmembers summon a meeting

(3) Particulars of the business to be transacted at any meeting shall be
circulated to members with the notice of the meeting of the Council
(4) Every question put before the Council ata meeting shall be decided by
amajority of the votes of the members presentand voting.

(5) Seven members shall form a quorum at any meeting of the Council.
(6) The Chairman shall, at any meeting, have a vote and in the case of an equality of
votes, may exercise a casting vote.

(7) The Chairman shall preside at all meetings of the Council, and in the absence of the
Chairman ofthe Council, the alternate Chairman shall preside at that Meeting.
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(8) Subject 10 the provision of this Act, the Council may make standing
orders with respect 10 the holding of meetings, the nature of notice to be
given, the proceedings thereat, the keeping of minutes of such
jproceedings and the custody and production for inspection of such
minutes.

Committees

2.(1) The Council may appointone o more committees to advise itonthe
exercise and performance ofits functions under this Act.

&
(2) Every such committee shall consists of

(a) a Chairman who shall be appointed by the Council from among the
members of the Councll

(b) not more than five persons (who may or may not be members of the
Council), so however that any non-member of the Council co-opted to
serve on any commitiee shall enjoy all the rights and privileges of a
member except the right to vote and be counted foward a guorum.

(3) Inthis paragraph’ Chairman" means the Chairman of a committee.
Miscellaneous

3. (1) Any contract of instrument which if entered into or executed by &
person not being a body corporate would not be required to be under sea
may be entered into Of executed on behalf of the Council by any persor
generally of specifically authorised in that behalf by the Council

(2) Any member of the Council or of a committee thereof, who has ¢
personal interest in any contractor arrangement entered into or propose
to be considered by the Council or a committee, thereof, shall forthwit
disclose his interest 10 the Council or the committee, as the case may o}
and shall not vote On any question relating o such contract

arrangement.

10
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4. (1) The common seal of the Council shall not be used or affixed to any
document except in pursuance of a resolution duly passed at a properly
constituted meeting of the Council and recorded in the minutes of the
meeting.

(2) The fixing of the seal of the Council shall be authenticated by
the signature of the Chairman or some other members authorised
generally or specifically by the Council to act forthat purpose.

(3) Any document purporting to be a document duly executed under the
seal of the' Council shall be received in evidence and shall, unless the
contraryis proved, be deemed to be so executed.

g
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NIGERIAN EXPORT PROMOTION COUNCIL (AMENDMENT)
DECREE 1992

%‘-

Decree No. 64

Cor

5
enc

[19th November 1992]
THE FEDERAL MILITARY GOVERNMENT hereby decreesa
1. (1) The Nigerian Export Promotions Council Act (in this Decree »y
#roferred to as "the principal Act") is hereby amended as provided in this e
Decree. - 9

2) For the existing section 2 of the principal Act there
therefor a new section 2 as follows, thatis:-

éfollows:—

shall be substituted
e

Se

" biodione. 8, (1) There shall be a governing Board of the Council
The Board (mthlsActreferredtoas"the Board").

ﬂg) The Board shall consist of @ Chairman to be appointed by
the President, Commandcr-in-Chief of the Armed Forces on
the recommendation of the Minister and the following members-

%\?) a representative each of the following Federal

inistries, thatisto say.-

(i) Foreign Affairs,
(if) Commerce and Tourism;

(b)a representative of the Department of Customs

and Excise;

(c)a representative each of the following associations,

that is.

(i) the Nigerian Association of
Chambers of Commerce, Industries.
Mines and Agriculture,
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(i) the Manufacturers Association
of Nigeria,

(i) the Association of Nigerian

Exporters,

(iv) the Farmers Association; and
(d) One person to be appointed by the Minister from
the private sector who shall be a person possessing
practical experience in industry, commerce, finance
and export promotion; and

(e) the Executive Director of the Council.

(3) The appointments under paragraph (d) of subsection (2) of this
section shall be made by the Minister on the recommendation of
the appropriate association”,

Amendment 3t For the existing section 3 of the principal Act there shall be

of section 3.

"Tenure of
office.

substituted therefore a new section 3 as follows, that is-

1. (1)Amember of the Board other than an ex-officio member shall,
subject to the provisions of this Act, hold office for a period of four
years from the date of his appointment as a member and shall be
eligible for re-appointment for a further period of two years
thereafter, he shall no longer be eligible for re-appointment.

(2) Notwithstanding subsection (1) of this section the
President, Commander-in -Chief of the Armed Forces may
on the recommendation of the Minister require any member
of the Board to vacate his office if his continued
membership will not be in the interest of the Council.

(3) Any member of the Board not being an ex-officio

member may resign his appointment by a notice in writing
under his hand addressed to the Minister.

12
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St 4. Section 5 of the principal Actis hereby amended by deleting the existing
ofsecton 8- paragraph {c(i} thereof and substituting therefore, the following new
paragraph (d), thatis:
* (d) Solicit for funds from sources other than its budgetary allocation
5 and invest all or any of such funds;

5. For the existing section 6 of the principal Act, there shall be substituted
-therefor, a new section 6 as follows, that s:-

"Staff 6. The Council may make staff regulations relating generally

refUations. to the conditions of service of the employees of the Councll
and without prejudice to the generality of the foregoing, such
requlations may provide for-

(a) the appointment, promotion and
disciplinary control of all employees of the
Council; and

(b) appeal by such employees against
dismissal or other disciplinary

measures,
Cap. 346 and until such regulations are made, the regulations
LFN relating to the conditions of service of officers in the

aivil service of the Federation and the provisions of
the Pensions Act shall be applicable with such
modifications as may be necessary to the staff of the
Council.”

7. Section 7 of the principal Act is hereby amended inserting -
of immediately after the existing sub-section (4) thereof, the =
following new sub-section (5), thatis:- -

"(5) There shall be appointed by the Board a

Secretary who shall be a legal practitioner with
not less than ten years post call experience’

14
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8. Section 8 of the principal Actis hereby deleted.  Deletionof

section

9. For the existing section 10 of the principal Act, Ametndf-'
ment o

there shall be substituted a new section 10 as gection 10.
follows, thatis -

wundsoftie 10 =(1) The Council shall establish and
B maintain a fund which shall be applied
towards the attainment of the Council's
- objectives and from which shall be defrayed

5 all expenditure incurred by the Council.

(2) There shall be paid and credited to the
fund established pursuant to subsection (1)
of this Section-

(a) ten percent of levies on freight collected
by the Nigerian Maritime Authority;

(b) such sums as may from time to time be
granted to the Council by the Federal Military
Government;

( ¢) all moneys raised for the purpose of the
Council by way of gifts, grants-in-aid and
income from investments; and

(d) all subscriptions, fees and charges for
services rendered by the Council and all
other sums as may accrue to the Council
o fromany other source”

of section 12.

prenirenl 10, Forthe existin? section 12 of the principal Act, shall be substituted a
New section12as 10

llows thatis:
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Amendment of
section 14.

Amendment of
section 16.

S 12-(1) The Board shall cause to be prepared not late
accouns and than 30th June in each year an estimate of the
' - expenditure and income of the Council during the nex
ear 1:ancl when prepared they shall be submitted to th

inister.

(2) The Board shall cause to be kept, proper account
and proper records in relation thereto and when certifie
by the Board such accounts shall be audited as provide
in subsection (3) of this section. :

(3) The accounts of the Council, shall be audited withi

& six months after the end of the year, by an extern:
auditor appointed from the list and in accordance wi
the guidelines supplied by the Auditor-General of tF
Federation".

11. In section 14 of the Principal Act, there shall be deleted therefrom
the words "with the approval of the National Council of Ministers"

12. For the existing section 16 of the principal Act, there shall be
substituted a new section 16 as follows, that is:

interpretation 12 i this Act, unless the context otherwise Requires—
"Board" means the governing Board of the
g.ctu’pcil established by section 2(1) of this
Ct,

“Chairman” means the Chairman of the
Board;

-"Council" means the Nigerian Export
Promotion Council established under
section 1 of this Act; -

"member" means any member of the Boz
including the Chairman; and :

16
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"Minister" means the Minister
charged with the responsibility for
matters relating to Commerce;

4. The schedule to the principal Act is hereby. amended as follows e
(a) in paragraph Schedule.

(i) by deleting the word "Council” occurring in subparagraphs (1),
(3),(4), (5), and (8)substituting therefore the word "Board".

(ii) bg substituting for the existing subparagraph (7) thereof a new
subparagraph7 as follows, that is- -

"(7) The Chairman shall preside at every meeting of the Board but
in his absence, the members present shall elect one of their
members present to preside at the meeting.”;

(b) in paragraph 2 by deleting the word "Council" occurring in
subparagraphs (1) and (2) and substituting therefor, the word
“Board",

(c)inparagraph 3

(i) by deleting the word "Council" where it last occurs in subparagraph (1) -
thereof and substituting therefor, the word "Board"

(ii) by deleting the existing subparagraph (2) thereof, and substituting
new subparagraphs (2) and (3) as follows, that is-

“(2) A member of the Board who

(a) is cither directly or indirectly interested in

17
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Cliation.

any company or enterprise the affairs of which are
being deliberated upon by the Board, of his interest
atameeting of the Board

(b) has a personal interest in any contract made or
proposed to be made by the Board, _

Shall as soon as possible after the relevant facts
have come to his knowledge disclose the nature of his

" interestatameeting of the Board
(3) Every disclosure in subparagraph (2) shall be

recorded in the minutes of the mesting of the Board
and the member concerned shall- '

(a) not take part after such disclosure in any
deliberation or decision of the Board with regard to
the subject matter in respect of which his interest is
thus disclosed; and

(b) be excluded for the purpose of constituting a
uorum of the Board for any such deliberation or
ecision.”

(d) in paragraph 4 by deleting the word "Council" in line 3 of
subparagraphs (1) and (2) thereof and substituting therefor
the word "Board.”

15. This Decree may be cited as the Nigerian Export
Promotions Council Amendment Decree 1992.

MADE atAbuja this 19th day of November, 1992.

GENERALLB. BABANGIDA

President, Commander-in-Chief
of the Armed Forces.
Federal Republic of Nigeria

18
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CAP. 118
Export (Incentives and Miscellaneous Provisions) Act

Retention
Of certain
percentage
aof Export
proceeds In
foreign
currency
cap 151.

Commencement.

CHAPTER 118

EXPORT (INCENTIVES AND MISCELLANEOUS

PROVISIONS) ACT

1986No 18 An Act ta, provide incentives to manufacturing exporters of exportable
products and for other purposes connected therewith

(11th July, 1986)

PARTI - EXPORTINCENTIVES

1. (1) Notwithstanding the provisions of section 1 (1) of the Foreign
Currency (Domiciliary Accounts) Act, each Nigerian exporter may
retain twenty five per cent or any percentage that may be
prescribed from time to time by the Federal Government of his
export proceeds in foreign currency in his bank account in Nigeria.

(2) The percentage of foreign currency retained pursuant to
subsection (1) of this (section, shall be effected as soon as the
foreign exchange eamed on the export sales is received in Nigeria.

(3) The foreign currency retained pursuantto subsection (1) of this
saction is to enable the exporter to have at his disposal, foreign
exchange funds to pay for the following export-related activities,

thatis -

(a) services of his agents residing abroad;
(b) travelling out at short notice to conclude export
contracts;
(c) defraying costs arising from-
(i) shortlanding, -
(if) quality determination (including deterioration)

19
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(4) The Central Bank of Nigeria may, from time to time, add to export-
related activities for which the provisions of subsection (3) of this section
may be utilized by an exporter.

(5) The Nigerian Export Promotion Council in consultation with the Central
Bank of Nigeria, shall from time to time, issue guidelines and directives on
the operatlon of foreign currency retention permitted by subsection (1) of
this section.

2 (1)A manufacturer who purchases a commodity at a price fixed by the inceniive
Government for the production of export products shall be allowed to do 5o curing

atthe prevailing world market prices at the maximum, S

(2) The cost implications of this incentive shall be absorbed by the Export
Adjustment Scheme Fund established pursuant to section 6 of this Act.

3. (1) As from the commencement of this Act, all raw or unprocessed Expor-
commodities, whether mineral or agricultural, shall be exportable on the iy

ods

production of export licence issued by the Export Licensing Authority. 1
om-
maodities

(2) Subject to subsection (1) of this section, all other products shall be
exportable without the production of export license:

Provided that all existing foreign exchange and other similar Regulations
are complied with

(3) Any export licence issued pursuant to subsection (1) of this section
shall be valid for one year or for such period as may be stated on the
licence by the Export Licensing Authority.

-(I) Sections 4 (1), 4 (3),5 and the Sixth and Elghth schedules [%]
to the FinanceActare hereby repealed.
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(5) The monopoly of exportation of commodities granted to the
Commodity Boards pursuant to the Commodity Boards Act is hereby
cancelled.

(6) In this Act" Export Licensing Authority” means such person or persons
amongst the “officers of the Federal Ministry of Trade as may be
designated by:the Minister by notification in the Federal Gazette or such
person or persons as the Minister may by notification in the Federal -
Gazette designate in that behalf. :
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PART Il - ESTABLISHMENT OF FUNDS
A-Export Development Fund

esabisment,  4.(1) There is hereby established a fund to be known as the Export
2ot Development Fund (hereinafter referred toas " the Development Fund”).

Development
Fund.

(2) The Development Fund shall consist of such money as the. Federal
Government may, from time to time, pay into Development Fund and
contricutions made to the Development Fund by private sector exporters.

%3)The Development Fund shall be used to provide financial assistance fo
private sector exporting companies to cover partof their initial expensesin
respect of export promotion activities, thatis:-

(a) participation in training courses, symposia, seminars and
workshops in all aspects of export promotion;
(b) advertising and publicity campaigns in foreign markets;
(c) export marketresearch and studies;
(d) product design and consultancy; -
(e) participation in trade missions, buyer-oriented  activities,
overseas trade fairs, exhibitions and store promation;
() cost of collecting trade information;
(g) organisation of joint export groups and mutual export
guarantee associations;
(h) backing up the development of export oriented Industries.

- (4) The Trustees of the Development Fund shall consist of-
I (a) a representative of the Nigerian Export Promation Cou ncil as
Chairman;
(b) a representative of the Federal Ministry of Finance
(c) arepresentative of the Federal Ministry of Trade
(d) a representative of the Federal Ministry of Industries;
)

(e) a representative of the Federal Ministry of Budget and National
Planning;
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(f) arepresentative of Manufacturers Association of Nigeria;
(g) a representative of the Nigerian Association of Chambers of
Commerce, Industries, Mines and Agriculture.
(5) It shall be the duty of the Trustees of the development Fund to-
(a) overs&e the Development Fund by approving the annual budget
including proposal forinvestments;
(b) determine the use of incomes and profits accruing from investment; '
(c) cover the cost of official involvement of the Nigerian Export Promotion
Councilin the activities of the Development Fund.
(6) It shall be the duty of the Nigerian Export Promotion Council to-
(a) recommend applications for financial assistance for the approval of the
Exchange Control Department of the Central Bank of Nigeria;
(b) disburse the sum approved by the Central Bank of Nigeria.
(c) be responsible for the day to day running of the Development Fund
through a special unit maintained by the Development Fund; and
(d) issue guidelines for the operation of the Development Fund.

B -Export Expansion Grant Fund

5. (1) There is hereby established & fund to be known as Export Expansion
Grant Fund (hereinafter referred to as "the Expansion Fund”).

(2) The Expansion Fund shall be used to provide cash inducement for
exporters who have exported a minimum of N50,000 worth of semi-
manufactured or manufactured products to enable themto

(a) increase the volume of export,

(b) diversify export products and market coverage.

(3) The Expansion Fund shall be made available only to exporters who
produce evidence of exporting with the proceeds paid into the foreign
accountof the Central Bank of Nigeria:
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(4) The Nigerian Export Promotion Council shall be responsible for the
day to day administration of the Expansion Fund established pursuant to
subsection (1) of this section.

(5) The Nigerian Export Promotion Council shall issue from time to time
? |

guidelines for the effective administration of the Expansion fund.

(6) The Minister charged with responsibility for trade may make rules or

regulations for the effective g ministration of the Expansion Fund
established pursuantto subsection (1) ofthis section,

C-Export Adjustment Scheme Fund

6.51) There is hereby established a fund to be known as the Export
é jlélst)ment Scheme Fund (hereinafter referred to as "the Adjustment
und").
(2) The Adjustment Fund shall SEIVe as a supplementary export
subsidy, or as an additional fund for dealing with-
(@) high costs of production arising mainly from infra structural
deficiencies:

~ (b) other factors beyond the control ofthe exporter

(3) The Nigerian Export Promotion Council shall be responsible for
the day to day administration of the Adjustment Fund established
pursuantto subsection (1) ofthis section

(4) An exporter wishing to benefit from the Adjustment Fund shall
supply to the Nigerian Export Promotion Council accurate
information on the costs of his exportactivities.

(5) The Nigerian Export Promotion Council shall iésue from time to
time guidelines for the effective administration of the Adjustment
Fund.

24

Establi-
shment,
elc of
Export
Adjust-
ment
Scheme
Fund.



Export (Incentives and Miscelianeous Provisions) Act CAP. 118

(6) ACommittee comprising a representative each of

(a) the Productivity, Prices and Incomes Board,

(b) the Prices Intelligence Unit of the Federal Ministry of Trade;

(c) the Nigerian Export Promotion Council;

(d) the Department of Customs and Excise, shall oversee the
Administration of the adjustment Fund.

PART Ill-MISCELLANEQUS

7.Inthis Act, unless the context otherwise requires
é’

"exportable products" means any product of Nigerian origin with at
least 35 per cent value added or 40 per cent local raw materials
content;

"manufacturing exporter” means a manufacturer who

v export at least 50 per cent of his annual turnover provided that the
product has at least 40 percent local raw materials content or 35
percentvalue added;

"Minister" Means the Minister charged with responsibility for trade
matters.

8. This Act may be cited as the Exporters (Incentives and
Miscellaneous Provisions) Act

Interpre-
tation
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Export (Incentives and Miscellaneous Provisions) Amendment Decree No 65

DECREENO. 65
(19™ NOVEMBER 1992)  Commen

‘ cement
THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows:- .

1.The Export (Incentives and Miscellaneous Provisions) Arend

Act in this Decree referred to as "the principal Act") is hereby amended as 11eLr
provided in this Decree,

2. For the existing section 1 of the principal Act there shall be substituted Amend:

the fallowing new section 1, that s, section |
oantonet 1. (1) Notwithstanding the provisions of any enactment to
proceeds in the contrary, a Nigerian Exporter may retain all his
fc%rﬁ'eg,{‘w export proceeds in foreign currency in his bank

accountin Nigeria.

(2) The foreign currency retained pursuant to subsection
(1) of this section shall be effected as scon as the foreign
exchange earned on the export salesis received in Nigeria.

(3) The foreign currency retained pursuant to subsection
(1) of this section shall be for the purpose of enabling the
exporter have at his disposal, foreign currencies to pay for
such export related activities as may be prescribed by
regulations made by the Nigerian Export Promotion
Councilin consultation with the Central Bank of Nigeria.”

3. For the existing section 2 of the principal Act there shall be substituted Zmend

the following new section 2 that is- section -

pamnsvaton 2. The Nigerian Export Promotion Council shall to
~ the exclusion of any other Government body or
authority be charged with responsibilities for
administering the Incentives contained in this
Decree.”
4. Section 3 ofthe principal Act is hereby amended as follows that is-
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(a) by substituting for the existing subsections (1) and (2) thereof the
following new subsections (1) and (2), thatis-"

'Exportation 3(1) As from the commencement of this Act all raw or

31;?“§Q22§9d unprocessed commodities whether mineral or agricultural

godsend  ghall be exportable on the payment of @ levy as may be

e prescribed fromtime o time byorderbythe Nigerian
Export Promotion Council. :

(2) Subject to subsection (1) of this section, all exports from
Nigeria shall be exportable without the production of export
licence provided all existing foreign exchange regulations
are complied with, "and

(b) by deleting subsections (3) and (8) thereof and renumbering the
existing subsections (4) and (5) as new subsections (3) and (4).

5 Section 5 of the principal Actis hereby amended as follows, thatis.-

(a) by deleting the existing subsection (2) thereof and substituting therefor
anew subsection (2) as follows, thatis.-

"(2) The Expansion Fund shall be used to provide cash
inducement for exporters who qualify to benefit from the
Expansion Fund based on the value of their semi
manufactured or manufactured products as prescribed by
order from time to time made by the Nigerian Export
Promotion Council to enable the exporters-

(b) increase their volume and value of exports; and
(c) diversify export products and coverage."
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6. Section 6 of the principal Act 'is hereby amended by deleting therefrom
the existing subsection (6)

7. Immediately after the existing section 6 of the Principal Act there shall
be inserted the following new sections, that is-

"paricpation BA. An exporter wishing to benefit from Duty Drawback, ‘Duty
InSchemes. - 5 snension or Manufacture-in-Bond scheme shall direct his
application for participation in any orall of the said schemes to the
Nigerian Export Promotion Council.

§ .
6B. The Nigerian Export Promotion Council shall to the exclusion
of any Government body or authority after consultation with the
Duty Drawback Committee established under section 6C of this
Act be charged with the responsibility for the due administration of
the schemes.

6C-( 1) There shall be established a Duty Draw back Committee (in
this Act referred to "the Committee) which shall advise the Nigerian
Export Promotion Council on the formulation of regulations for the
efficient operation and administration of the Duty Draw-back, Duty
Suspension and Manufacture in Bond Scheme.

(2) The Committee shall consist of a representative each of-
(a) the Nigerian Export Promotion Council;
(b) the Standard Organisation of Nigeria;
(c) the Central Bank of Nigeria;
(d) the Bankers Committee;
(e) the Federal Ministry of Commerce and Tourism;
f) the Federal Ministry of Finance;
) the Manufacturers Association of Nigeria; and

g
h) the Department of Customs and Excise

(
(
(
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specification
of rates, etc.

Application of
Cap. 179LFN
fo export
oriented
Industries.

(3) without prejudice to the provisions of subsections (1) of this section, it
shall be the duty of the Committee-

&

&

(a) to fix the unitor rate of duty draw-back for each export product;

(b) to fix the rate of reimbursement or import duties, levies,
surcharges or export duties paid in respect of all imports including
raw materials, components and packaging materials used in
export production;

(c) to fix the rate of reimbursement on excise duties paid in respect
of all export products and components of export products;

(d) to grant to the exclusion of any other Government
body or authority, to qualified exporters benefits and entitlement
in respect of the suspension or refund of import duties, levies,
surcharges and export duties payable or paid in respect of all
imports ingluding raw materials, components and packaging
materials used in export production or excise duties payable or
paid in respect of all export products and components of
export products.

6D. The Nigerian Export Promotions Council may by Order prescribe
such rates, entitliements and benefits as may be granted pursuant to the
provisions ofthis Act.

6E. The provisions of the Industrial Development (Income Tax Relief)
Act with respect to pioneer station shall apply to any manufacturing
exporterwho exports at least 50 percent of his annual turnover.

(2) Application for the declaration of an export oriented industiy to be a
pioneer industry shall be directed to the Nigerian Export Promotion
Council for processing and it shall be the duty of the-Nigerian Export

- Promotion Council to screen all applications and submit

recommendations thereon for the approval of the Minister charged with
the responsibility for industries”. :
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8. For the existing section 7 of the princ 02 A Ter= szl be substituted
the following new section 7, thatis-

,Merpretation. 7 | this Act unless the Context otherwise reguires-

L

' "Exportable products” means any procuct of Nigerian
origin.
"manufacturing exporter” means a manufacturer who
Manufactures and adds value to its products and exports
atleast 50 percentofits annual turnover."

&

Miscellaneous provisions) (Amendment) Decree 1992,

MADE atAbuja this 19th day of Novermber 992

GENERAL I. B. BABANGIDA.

President, Commander-in-Chie'
of the Armed Forces,
Federal Republic of Nigeria

9. This Decree may be cited as the Export (Incentives and cston
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